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Executive and Policy Committee Meeting 
 
Friday, December 11, 2015 
9:00 AM 
Regional Transit Authority of Southeast Michigan 
1001 Woodward Ave., Suite 1400 
Detroit, MI 48226 
 
AGENDA 
 

1. Call to order 
2. Approval of Agenda 
3. Approval of the November 13, 2015 meeting summary 
4. Public comment 
5. Policy Discussion 
6. Procurement Policy Amendment 
7. CEO Review – Closed session 
8. New Business 
9. Adjourn 

 
 
 
 
 
 
 
 
 
 
The Committee may, at its discretion, revise this agenda or take up any other issues as need and 
time allow. 
 
Request for reasonable accommodations at RTA meetings require advance reservations. 
Individuals with disabilities requiring assistance should contact RTA Information Services at 
least 48 hours in advance of the meeting. Contact Virginia Lickliter at 313-402-1020. 
Documents and information are available in a variety of formats. Contact the RTA Information 
Center at info@rtamichigan.org or call 313-402-1020 to discuss your format need. Further 
information can be found at www.rtamichigan.org or by calling Virginia Lickliter at 313-402-
1020. 
 

mailto:info@rtamichigan.org
http://www.rtamichigan.org/


 

Proposed Meeting Summary 
Regional Transit Authority 
Executive and Policy Committee Meeting 
Friday, November 13, 2015 
 
 
1. Call to order at 9:12 AM 

Committee Members Present: 
   Paul Hillegonds, Chair; Tim Soave; Roy Rose; Elisabeth Gerber (via conference call) 
 
 
RTA Representatives Present: 

Michael Ford; Tiffany Gunter; Virginia Lickliter; Melvin Muskovitz (via conference call) 
  
2. Approval of Agenda  
 

Moved by Roy Rose and supported by Tim Soave to approve the agenda. Approved unanimously.  
 
3. Approval of Meeting Summary  
 

Moved by Tim Soave and supported by Roy Rose to approve the July 10, 2015 and September 11, 
2015 Meeting Summaries. Approved unanimously. 
 

4. Public Comments  
 

There were none. 
 
5. RTA Policy Discussion 

a. Freedom of Information Act Policy - Summary 
 

Michael Ford presented the Freedom of Information Act - Summary document that 
was designed to be more user friendly than the full policy.  
 
Elisabeth Gerber stated that the second sentence under the “Appeal of Denial of a 
Public Record” section is somewhat confusing and it is not clear that sentence is 
referring to the RTA. Melvin Muskovitz stated that the essence of the sentence is to 
establish the official head of the RTA and when the clock starts for addressing an 
appeal. Mr. Muskovitz will research the statute to determine the proper language 
for that sentence.  
 
Tiffany Gunter stated that the Executive Summary would be placed in a footer on 
the RTA’s homepage. The summary would then have a link to the full policy within it.   

 



 

b. DBE Policy 
 

Tiffany Gunter gave the committee an update on the RTA’s DBE policy revisions. Ms. 
Gunter stated that the policy has submitted to the Federal Transit Administration for 
review. The RTA is awaiting comments and hopes to bring the revised policy to the 
committee in December. 
 

c. Title VI 
 

Tiffany Gunter reported that RTA staff has created a public notification for the RTA 
website inviting public comment. The notification will be on the website for six 
weeks. 

 
d. Procurement Policy 

 
Tiffany Gunter reported that the Federal Transit Administration  revisions to the 
Procurement Policy based on the Triennial Certification Review. Those revisions will 
be submitted to the committee at the December meeting. 
 
Melvin Muskovitz reported that there were six findings by the FTA in the 
Procurement Policy. Two are policy deficiencies and four are procedural deficiencies. 
 
Mr. Muskovitz provided details of each finding and discussed the proposed course of 
action the RTA should use to address each of the issue areas. 
 
The committee also discussed Board involvement in the developing of RFPs. Tim 
Soave stated that his view is that RFP’s are an administrative process and having the 
Board be involved would not be a good use of Board or staff time. He also stated 
that he understands that a degree of Board involvement will help ensure that the 
RFP goes in the direction the Board intends but that he also views that as being 
limited review. 
 
Paul Hillegonds stated that the Board is accountable for the staff that is hired and 
that they trust them in writing RFPs and that the Board shouldn’t approve them. 
Michael Ford stated that staff is rewriting the Airport RFP and that details of those 
revisions were shared with the Planning and Service Coordination Committee so that 
they are fulling informed. He stated that he felt that was an appropriate approach 
and provided a high level of information on the changes. Elisabeth Gerber asked if 
more input or closer involvement from the Board on the original RFP might have 
avoided the issues that surfaced during the original release. Mr. Ford stated that 
there was Board review but there were unknowns at the time. He stated that he’s 
not sure if more involvement would have changed the outcome. Ms. Gerber 
referred to minutes from the July 2015 Executive and Policy Committee meeting. At 
that meeting, Mark Gaffney suggested staff inform the board of an impending RFP 



 

and which staff person would be the lead allowing board members an informal 
opportunity to discuss it with staff. A draft would then be presented to the full board 
for comment or to add input. She stated that this would be a compromise to the full 
board approval. Mr. Hillegonds noted that solution would reinforce existing 
standard operating procedure.  
 
Mr. Hillegonds asked Mr. Muskovitz if language in the Procurement Policy allowing 
for staff to inform the board of an impending RFP and seek informal feedback would 
be appropriate or does it open the Board up for an unsuccessful bidder claiming 
there has been undue influence on a board member. Mr. Muskovitz stated that that 
does not concern him but that he is concerned with timing if RFPs had to go to the 
full board for approval. 
 
Tim Soave asked if there should be a limit on what a board member can do or talk 
about when they get a draft RFP. Mr. Muskovitz stated that what that process 
should be and whether to include formal language in the policy should be discussed 
with the full board when the policy revisions are approved in December. 
 
Mr. Muskovitz asked if there was also a question of thresholds for RFPs. Ms. Gunter 
read language that had been previously proposed by a Board member – “The Board 
shall make all discretionary decisions concerning the solicitation, award, 
amendment, cancellation and appeal of Authority contracts for the procurement of 
construction, services and goods. The Board shall approve the language of all 
Requests for Proposals or solicitation of contracts over $250,000 at a regular 
meeting of the RTA Board.” Mr. Muskovitz stated that “discretionary decisions” is 
very broad. Ms. Gerber stated that she believes the intention is to make the scope of 
decision making for contracts that broad and the question is then if this is 
appropriate for the Board. Mr. Hillegonds noted that this language would eliminate 
the threshold schedule elsewhere in the policy. Roy Rose suggested that Ms. Gunter 
and Mr. Muskovitz hold a conference call with the Board member to clarify the 
intent of the language.  
 
Mr. Hillegonds asked Mr. Muskovitz if the date listed in the background section of 
the policy would need to be changed to reflect the date of the revisions. Mr. 
Muskovitz stated that the date would need to be changed. Mr. Hillegonds also asked 
if new conflict of interest forms would need to be signed by the board. Mr. 
Muskovitz stated that he would review the document to clarify. 
 
Elisabeth Gerber referred language on page 5, item G which reads “value of less 
than $25,000 are purchased by the Board at fair and reasonable prices.” Ms. Gerber 
stated that “by the Board” should be removed from the policy since items at that 
threshold do not require Board approval. Mr. Muskovitz agreed that that should be 
stricken from the policy. 
 



 

Ms. Gerber referred to item B on page 6. She stated that the language is ambiguous 
and it is unclear what the sentence means. She stated that item D seems to convey 
the same message concerning the participation of DBE’s in the procurement 
process. Mr. Muskovitz stated that the language is the same language that is 
contained in the Federal guidelines. He also stated that the DBE policy is being 
enhanced so the language will most likely be changed. Ms. Gunter stated that the 
DBE policy can be  directly  referenced in the Procurement policy.  The DBE policy 
outlines what specific actions will be taken to ensure that there is no discrimination 
in the awarding of contracts. 
 
Ms. Gerber then referred to item 1 on page 4 concerning public pre-bid meetings. 
She asked if those meetings can be joined remotely and if provisions need to be 
specified for remote participation. She stated that if the meeting is only on-site, it 
creates a disadvantage for bidders that are not within the region or have limited 
mobility. Ms. Gunter stated that she believes that remote participation is allowed 
but will verify with FTA to ensure there are no limitations to consider. 

 
6. New Business 
 
 
7. Meeting adjourned at 10:32 
 
 



PROCUREMENT POLICY REVISIONS – SUMMARY GUIDE 

There are six documents provided in the procurement policy revision package.  The following lists and explains 
all of the procurement related attachments with a brief explanation/discussion designed to help you navigate the 
contents of the revision package.   

1. Procurement Deficiencies Chart  
The chart contains the procurement related deficiencies identified by the FTA, the necessary corrective 
action cited by the FTA, FTA requirements related to the deficient area, and a reference to the sections in 
the Addendum and Manual where corrective action was taken. 
 

2. Procurement Policy (Updated Version) 
Revisions were made to the existing Procurement Policy based upon comments made at the November 
executive committee meeting, in addition to making other changes legal counsel recommended.  
 

3. Procurement Policy (Comparison of Updated Policy to Current Policy [November 2014]) 
Also provided is a comparison document showing in redlined format all of the changes made to the 
current Procurement Policy. 
 

4. Procurement Policy - FTA Addendum 
The Executive Committee accepted the recommendation that the FTA related policies be included in a 
separate document as an Addendum to the Policy.  Upon further reflecting on the issue and after 
reviewing procurement policies from other transit agencies, staff and legal counsel agreed that once the 
FTA related policies are approved by the FTA, that they be “folded into” the Procurement Policy and 
there only be one document containing procurement policies.  Further, the RTA would be well served by 
adopting the FTA related polices (e.g., contractor responsibility, bid protest procedures, independent cost 
estimate) for all purchases.  In the polices that have reviewed from other transit agencies, the application 
of these policies is not limited to purchases in which federal assistance is provided by the FTA. If the 
Executive Committee and ultimately the Board agree, non-substantive changes will be made to the 
Addendum before incorporating it into the Procurement Policy.   
 

5. Procurement Procedures Manual  
The Executive Committee also accepted the recommendation that internal procedures be adopted to 
ensure the RTA complies with its policies be contained in a separate document.  The model used by CTA, 
CATA, and The Rapid include procurement policies and procedures in the same document.  The decision 
whether to co-mingle procurement policies and procedures is generally based on management style.  
While the policy manual is a good place to put all guidelines for decision-making, once procedures are 
established, policies are rarely referenced.  (Unless a standard or a practice requires a separate policy 
manual.)  If the Executive Committee and ultimately the Board agree to incorporate the procedures 
manual, non-substantive changes will be made to the document before incorporating it into one 
Procurement Policy and Procedures Manual. 
  

6. Sample Independent Cost Estimate Form 
RTA will be required to conduct an independent cost estimate for every purchase in which federal 
assistance is provided by the FTA.  The language included in the Addendum and in the Manual dealing 
with this issue is similar to language used by other transit agencies.  In addition, all of the other agencies 
have attached as an Appendix form that is used in preparing the estimate.  RTA proposes this addition to 
the Procurement policy documents as Appendix A to either a 1) combined Procurement Policy and 
Procedures Manual or 2) separate Procedures Manual, based on the final decision of the Executive 
Committee and the Board. 



FY15 FTA TRIENNIAL REVIEW  

PROCUREMENT ISSUES 

 Deficiency  Corrective Action Required FTA Requirements Corrective Action Taken 

1.  Procurement policies 
and procedures not 
evident (D-22) 

Submit to the FTA regional office RTA’s 
revised procurement policies and procedures 
that comply with FTA C. 4220.1F. 

FTA C. 4220. 1F is published by the 
U.S. Department of Transportation. It 
provides contracting guidance for 
recipients of Federal assistance to 
finance its procurements. The Circular 
is 165 pages long, covering a myriad 
of issues, most of which are not yet 
applicable to the RTA.  

An Addendum to the RTA’s 
Procurement Policy has been created. 
The addendum contains policies 
related to the purchase of good and 
services that are purchased, in whole 
or in part, by Federal assistance 
awarded by the Federal Transit 
Administration. In addition, a 
Procurement Procedures Manual has 
been created. The Manual contains the 
procedures to be followed by the RTA 
to ensure that the policies contained in 
the Addendum are adhered to. The 
Addendum and Manual address the 
specific issues identified by the FTA 
in its October 28, 2015 FY2015 
Triennial Review Draft Report. 

2.  No written protests 
procedures (D-152) 

Develop and submit to the FTA regional 
office a process to ensure that RTA follows its 
procurement policies and procedures to notify 
potential bidders and proposers of its protest 
procedures. 

Per § 7.l of FTA Circular 4220.1E, 
grantees shall have written protest 
procedures to handle and resolve 
disputes relating to their procurements 
and shall in all instances disclose 
information regarding protests to 
FTA. 

See Addendum Section C, pages, 3-6 
(Bid Protest Procedures) and Manual 
Section E, pages 3-5 (Bid Protests) for 
bid protest policies and procedures 
pages. 

3.  No verification that 
excluded parties are not 
participating (D-183) 

Develop and submit to the FTA regional 
office a process to ensure that RTA follows its 
procurement policies and procedures to search 
the SAM and to place documentation in the 
procurement file before entering into a 
contract. 

Each grantee is required to ensure to 
the best of its knowledge and belief 
that none of its principals, affiliates, 
third party contractors, and 
subcontractors is suspended, debarred, 
ineligible, or voluntarily excluded 
from participation in federally assisted 
transactions or procurements. 

See Addendum Section B.5.b (page 2) 
and Manual Section F.4 (page 4) for 
language requiring RTA to review the 
System for Award Management 
(SAM) to ascertain a contractor’s 
eligibility for entering into a contract.  



 

4.  Lacking independent 
cost estimate (D-340) 

Submit to the FTA regional office 
documentation that RTA has updated  its 
procurement policy to ensure that an 
independent cost estimate is completed for 
every procurement action. 

A grantee must ensure that it performs 
an independent cost estimate (ICE) 
before receiving bids or proposals. 
The ICE is a tool to assist in 
determining the reasonableness of the 
bid or proposal being evaluated. 

See Addendum Section A (page 1) and 
Manual Section A (page 1) for 
language requiring that an independent 
cost estimate be completed for every 
procurement action. I recommend that 
a form or forms be used in conducting 
the required estimate. Sample forms 
have been provided. Staff should 
review the forms, and perhaps other 
examples as well, and pick or create 
one or more to use, depending on the 
nature of the procurement. 

5.  Responsibility 
determination 
deficiencies (D-344) 

Develop and submit to the FTA regional 
office a process to ensure that RTA follows its 
procurement policies and procedures to make 
adequate responsibility determinations prior to 
the award of the contract.  

As part of its evaluation of bids and 
proposals prior an award, the grantee 
must ensure that only responsive and 
responsible contractors possessing the 
ability, willingness, and integrity to 
perform successfully under the terms 
and conditions of the contract are 
awarded a contract. 

See Addendum Section B (pages 1-3) 
and Manual Section F (pages 5-7) for 
language regarding steps to be taken 
by the RTA (Procurement 
Administrator) to ensure that contracts 
are only awarded to responsible 
contractors, i.e., those possessing the 
ability, willingness, and integrity to 
perform successfully under the terms 
and conditions of the contract. 

6.   Submit to the regional office evidence that the 
Board of Directors has approved the updated 
procurement policy and procedure manual. 

 Upon approval by the Board of the 
Addendum and Manual, the 
documents will be provided to the 
FTA’s regional office.  
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Procurement Policy 

I. Background 

The Regional Transit Authority of Southeast Michigan (“RTA”) Procurement Policy (“Policy”), 
approved by the RTA Board (“Board”), establishes the broad procurement framework for the 
RTA.  The Board has also approved a Procurement Policy Addendum (“Addendum”) that 
governs procurements that are subject to Federal Transit Administration (“FTA”) requirements 
and a Procurement Procedures Manual (“Procedures” or “Procedures Manual”).  Combined, 
the three (3) documents will guide RTA’s day-to-day procurement operations. 

If the RTA applies for and receives State of Michigan or federal funds that require the RTA to 
comply with procurement or contracting requirements that are in conflict with the RTA Act, or 
the RTA’s Procurement Policy, Addendum or Procedures, the state or federal requirements 
shall take precedence. 

This Policy replaces RTA’s November 19, 2014, Procurement Policy  and will only apply to 
contracts solicited after ____________, 2016 (the ”Effective Date”).   
 
The Procurement Policy, Procurement Policy Addendum and the Procurement Procedures may 
only be revised by official Board action. 

II. Procurement Standards 

The Procurement Policy, Addendum and Procedures set forth the standards for processing all 
contracts unless specifically designated otherwise.  The Procurement Policy, Addendum and 
Procedures will ensure that goods (e.g., equipment, materials, supplies, etc.), and services are 
obtained or disposed utilizing timely, efficient, and economical methods that adhere to the 
principles of good administrative practices and sound business judgment. 

A.  The  CEO will appoint a staff member to serve as the  Procurement 
Administrator. The Procurement Administrator  will have the authority for carrying out 
RTA’s procurement activities. 

B.  The Procurement Administrator will provide each Board member with a copy of 
each Invitation for Bid and Request for Proposal and an opportunity to provide informal 
input prior to the terms of an invitation or request being finalized.  Board members shall 
maintain the confidentiality of the proposed terms of an Invitation for Bid or a Request 
for Proposal, until said terms are made public, and unless known to the public, each 
Board member shall maintain the confidentiality of the existence of an Invitation for Bid 
or a Request for Proposal until such Invitation of Request is made public. 
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C. RTA will maintain a contract administration system that ensures that Vendors (i.e., those 
providing goods and services) perform in accordance with the terms, conditions, and 
specifications of their contracts or purchase orders. 

D. RTA will comply with all applicable Federal and State of Michigan laws, rules and 
regulations, including, but not limited to, Federal Transit laws contained in 49 U.S.C. 
Chapter 53, Federal Transit Administration (“FTA”) regulations including FTA Circular 
4220.1F, Participation  by Disadvantaged Business Enterprises in Department of 
Transportation Programs (49 CFR Part 26),  other Federal laws, rules and regulations 
that contain requirements applicable to FTA recipients and the FTA assisted 
procurements, the Michigan Regional Transit Authority Act (“RTA Act”) (Act 387, 
Michigan Public Acts, 2012, MCL 124.541 et seq.), and other State of Michigan laws, 
rules and regulations  applicable to RTA procurements, as amended from time to time. 

E.  Members of the Board and all RTA employees will comply with the RTA Code of 
Conduct and Conflict of Interest Policy , the Procurement Policy, Addendum and 
Procedures, and all statutory and regulatory requirements, including without limitation, 
the applicable U.S. Department of Transportation regulations, and FTA Circulars.  
Violators are subject to the penalties prescribed in the RTA Code of Conduct and Conflict 
of Interest Policy. 
 
 

III. Competitively Bid Procurements  

RTA will conduct all procurement transactions consistent with the above-stated procurement 
standards through the use of those competitive procurement procedures best suited to the 
particular procurement, except as otherwise specifically justified. 
 
Except as otherwise authorized or specifically justified, or required by federal or State of 
Michigan laws, rules or regulations, all Purchase Orders or contracts for the purchase of goods 
and services over $25,000 by or on behalf of the RTA will be let by free and open Competitive 
Bidding. 

The RTA may enter into a competitive purchasing agreement with the federal government, the 
State of Michigan, or other public entities for the purchase of necessary goods or services.  

A. Sealed Bids (Invitation for Bids – “IFB”).  An IFB will be used if: 
1. A complete, adequate, precise, and realistic specification or purchase description 

is available; 
2. The award will be made on the basis of price and price-related factors; 
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3. It will not be necessary to conduct discussions with the responding Vendors 
about their Bids. 

4. There is a reasonable expectation of receiving more than one sealed Bid; and 
5. The procurement generally lends itself to a firm fixed price contract. 

RTA will ensure fair and unbiased evaluation of Bids.  RTA’s procedures will guarantee that only 
the lowest, responsive (including DBE compliant) and responsible Bidders are recommended for 
award of contracts.  At its discretion, the RTA may reject all bids and/or proposals and either 
rebid or cancel the bid in question. 
 
RTA is a public body as defined by Michigan’s Freedom of Information Act (FOIA).  Upon public 
opening, all IFB responses become public records subject to disclosure under FOIA.  The time 
and place for public opening shall be set forth in the IFB. 

B. Negotiated procurements (Requests for Proposals – “RFP”).  A RFP will be used if the 
nature of the procurement does not lend itself to sealed Bidding and RTA expects that 
more than one source will be willing and able to submit a proposal. 

 1. RFP’s will incorporate a clear and accurate description of the   
 technical requirements and a comprehensive scope of work for the goods or   
 services to be procured. 

 2. RFP’s will clearly state the evaluation factors, including:  Cost or price, cost or  
  price-related factors and non-cost or non-price related technical and business  
  management factors that will be considered in making a Contractor   
  selection/recommendation. 

 3. For all negotiated procurements, the following process will apply to ensure fair, 
unbiased  and consistent evaluation of all proposals. 
 

a. RFP released with a date selected for a Pre-Bid meeting open to the public.  The 
purpose of the Pre-Bid meeting is to clarify any concerns bidders may have with the 
solicitation documents, scope of work and other details of the requirement.  RTA 
may provide and allow for participation in a Pre-Bid meeting by way of remote 
access.  
b. The list of vendors that were solicited for bid and/or that attended the Pre-Bid 
meeting will be posted to the RTA web site along with question and answers 
resulting from the meeting. The RTA will also post to the website other questions 
received and answers provided during the solicitation period related to the RFP. 
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c. All non-cost information included in an RFP response shall be separated in the 
response from cost information. 
d. All RFPs, with the exception of RFPs related to administrative, non-operations 
services (e.g., accounting, IT, legal, etc.). will be reviewed and ranked by a Selection 
Committee consisting of RTA staff, members of the board, a DBE compliance officer, 
and technical advisors as necessary.  The selection committee will sign the RTA Code 
of Conduct and Conflict of Interest Policy to ensure no conflict of interest exists. 

i. The selection committee will make a recommendation to the appropriate 
RTA committee for consideration and recommendation to the RTA Board.   
ii. The Board will take action to approve or reject the recommendation.   
iii. At its discretion, the Procurement Administrator may reject all bids 
and/or proposals and either rebid or cancel the bid in questions 

4. RTA is a public body as defined by Michigan's Freedom of Information Act (FOIA). All 
non-cost information will be subject to disclosure under FOIA as of the RFP return deadline 
date.  All cost information included in the RFP response will be subject to disclosure under FOIA 
at the time and place of public opening, if a public opening notice is included in the RFP.   Until 
the public opening, proposals will be held in confidence and will not be revealed to or discussed 
with competitors or the public. 

IV. Acceptable Non-Competitively Bid Procurements 

The RTA is not required to use competitive bidding when acquiring proprietary services, 
equipment, or information available from a single source, such as a software license 
agreement.  

Competitive bids are not required if any of the following apply: 

A. An emergency directly and immediately affecting service or public health, safety, or 
welfare requires the immediate procurement of supplies, materials, equipment, or 
services to mitigate an imminent threat to public health, safety, or welfare, as 
determined by the RTA. 

B. Procurement of goods or services is for emergency repair or construction caused by 
unforeseen circumstances when the repair or construction is necessary to protect life or 
property. 

C. Procurement of goods or services is in response to a declared state of emergency or 
state of disaster under the Michigan Emergency Management Act, 1976 PA 390, MCL 
30.401 to 30.421. 

D. Procurement of goods or services is in response to a declared state of emergency under 
1945 PA 302, MCL 10.31 to 10.33. 

E. Procurement of goods or services is in response to a declared state of energy 
emergency under 1982 PA 191, MCL 10.81 to 10.89. 
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F. Procurement of goods or services is under a cooperative purchasing agreement with the 
federal government, the State of Michigan, or another public entity for the purchase of 
necessary goods and services at fair and reasonable prices using a competitive 
procurement method for RTA operations. 

G. The value of the procurement is less than $25,000.00, and the Board has established 
policies or procedures to ensure that goods or services with a value of less than 
$25,000.00 are purchased at fair and reasonable prices, including a requirement that for 
purchases and sales of $25,000.00 or less, but over $5,000.00, written price quotations 
from at least three (3) qualified and responsible vendors shall be obtained or a 
memorandum shall be kept on file showing that fewer than three (3) qualified and 
responsible vendors exist in the market area within which it is practicable to obtain 
quotations. Procurement of goods or services with a value of less than $5,000.00 may 
be negotiated with or without using competitive bidding as authorized in a procurement 
policy adopted by the board. 

V. RTA ACT PROVISIONS (MCL 124.546(15)) 

 A. The RTA may enter into lease purchases or installment purchases for periods not 
exceeding the useful life of the items purchased unless otherwise prohibited by law.  

 B. In all purchases made by the RTA, if consistent with applicable federal and state 
law, and this Policy, preference shall be given first to products manufactured or services offered 
by firms based in the authority’s public transit region, including, but not limited to, the cities 
and counties in a public transit region, and second to firms based in this state.  

 C. The RTA shall actively solicit lists of potential bidders for authority contracts from 
each RTA member jurisdiction.  

VI. Disadvantaged Business Enterprise (“DBE”) Policy 
 
It is the policy of the RTA to actively encourage Disadvantaged Business Enterprises to 
participate in RTA’s procurement process, to create a level playing field on which DBE’s can 
compete fairly for contracts and to ensure nondiscrimination in the award and administration 
of contracts.  (see RTA’s DBE Policy for details).   
 
 
 
VII. Procurement Authority 

Authority and responsibility to enter into contracts for RTA is vested in the Chief Executive 
Officer, the Chairman of the Board, or their designees as appropriately determined.  The 
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responsibilities described herein remain with the enumerated RTA job functions regardless of 
department. 

Any procurement authority delegated to persons or departments will also vest in the Chief 
Executive Officer, the Chairman of the Board, and the Board. 

VIII. Contract Approval Requirements 

The following matrix specifies who may authorize and execute contracts: 

Board Action Not Required for Items (A) – (F) Summary of Amount/Type 
of Contract 

A. The COO may authorize and execute contracts up to a 
maximum of $10,000. 

Up to $10,000 

B. Except as provided for in D below, the CEO or designee 
may authorize and execute contracts up to a maximum 
of $50,000. 

Up to $50,000 

C. The CEO or designee, with the approval of the 
Chairman or designee, may authorize and execute 
contracts in response to an Emergency or Public 
Exigency 
 
 
 
 

Contracts in response to an 
emergency or Public Exigency 

D. The CEO or designee, or the Chairman or designee, may 
authorize and execute sole source contracts up to 
$100,000; contracts for professional services up to 
$250,000; and contracts competed by RFP up to 
$250,000. 

Sole Source Contracts up to 
$100,000 
Professional Services 
contracts up to $250,000 
Contracts Competed by RFP 
up to $250,000 

E. The CEO or designee, or the Chairman or designee, 
following consultation with General Counsel, may 
authorize all non-disclosure agreements. 

Non-Disclosure Agreements 

F. The CEO or designee, or the Chairman or designee, 
following consultation with General Counsel, may 
authorize and execute all contracts for professional 
consultant services donated to the RTA. 

Donated Professional 
Services 

 

Board Action Required for (G) Summary of Amount/Type 
of Contract 

G. Following Board Approval, the Chairman or designee may 
execute all disadvantageous contracts (i.e., contracts 
where the Board determines that competitive bidding 
would be disadvantageous to the RTA); sole source 
contracts over $100,000; professional services contracts 

Disadvantageous Contracts 
Sole Source Contracts over a 
$100,000 
Professional Services 
contracts over $250,000 
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over $250,000; contracts competed by RFP over $250,000; 
and contracts competed and not otherwise addressed in 
(D) or (G) over $250,000. 
 
 

Contracts competed by RFP 
over $250,000 
Contracts competed and not 
addressed in (D) or (G) over 
$250,000 

 
IX. Reporting 
Reports of procurements not requiring Board consideration will be reported to the Board 
monthly. 
 
X. Severability; Legal Compliance 
If any provision of the Policy is held unconstitutional or otherwise invalid, the remaining parts 
thereof will remain in full force and effect. If any provision of the Policy or subsequent 
Procedures or application thereof conflicts with any State or Federal law, rule or regulation, said 
law, rule or regulation will control. 
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Procurement Policy 

I. Background 

The Regional Transit Authority of Southeast Michigan (“RTA”) Procurement Policy (“Policy”), 
approved by the RTA Board (“Board”), establishes the broad procurement framework for the 
RTA.   A prescriptive procedural manual will be developed consistent with the Policy thatThe 
Board has also approved a Procurement Policy Addendum (“Addendum”) that governs 
procurements that are subject to Federal Transit Administration (“FTA”) requirements and a 
Procurement Procedures Manual (“Procedures” or “Procedures Manual”).  Combined, the three 
(3) documents will guide RTA’s day-to-day procurement operations. 

If the RTA applies for and receives State of Michigan or federal funds that require the RTA to 
comply with procurement or contracting requirements that are in conflict with the RTA Act, or 
the RTA’s Procurement Policy, Addendum or Procedures, the state or federal requirements 
shall take precedence. 

This Policy replaces RTA’s existing “November 19, 2014, Procurement and Contracting 
Ordinance” adopted in April, 2013Policy  and will only apply to contracts solicited after 
November 19, 2014____________, 2016 (the ”Effective Date”).   
 
The Procurement Policy, Procurement Policy Addendum and the Procurement Procedures may 
only be revised by official Board action. 

II. Procurement Standards 

The Procurement Policy, Addendum and Procedures will be designed to set forth the standards 
for processing all contracts unless specifically designated otherwise.  The 
standardsProcurement Policy, Addendum and Procedures will ensure that goods (e.g., 
equipment, materials, supplies, etc.), and services are obtained or disposed utilizing timely, 
efficient, and economical methods that adhere to the principles of good administrative 
practices and sound business judgment. 

A.  The  CEO will appoint a staff member to serve as the  Procurement 
Administrator. The Procurement Administrator  will have the authority for carrying out 
RTA’s procurement activities. 

B.  The Procurement Administrator will provide each Board member with a copy of 
each Invitation for Bid and Request for Proposal and an opportunity to provide informal 
input prior to the terms of an invitation or request being finalized.  Board members shall 
maintain the confidentiality of the proposed terms of an Invitation for Bid or a Request 
for Proposal, until said terms are made public, and unless known to the public, each 
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Board member shall maintain the confidentiality of the existence of an Invitation for Bid 
or a Request for Proposal until such Invitation of Request is made public. 

A.C. RTA will maintain a contract administration system that ensures that Vendors 
(i.e., those providing goods and services) perform in accordance with the terms, 
conditions, and specifications of their contracts or purchase orders. 

B.D. RTA will comply with all applicable Federal and State of Michigan laws, rules and 
regulations, including, but not limited to, Federal Transit laws contained in 49 U.S.C. 
Chapter 53, Federal Transit Administration (“FTA”) regulations including FTA Circular 
4220.1F, Participation in by Disadvantaged EnterpriseBusiness Enterprises in 
Department of Transportation Programs (49 CFR Part 26),  other Federal laws, rules and 
regulations that contain requirements applicable to FTA recipients and the FTA assisted 
procurements, the Michigan Regional Transit Authority Act (“RTA Act”) (Act 387, 
Michigan Public Acts, 2012, MCL 124.541 et seq.), and other State of Michigan laws, 
rules and regulations  applicable to RTA procurements, as amended from time to time. 

C.E.  Members of the Board and all RTA employees will comply with the RTA 
Code of Conduct and Conflict of Interest Policy as amended from time to time, the 
Procurement Policy, Addendum and Procedures, and all statutory and regulatory 
requirements, including without limitation, the applicable U.S. Department of 
Transportation regulations, and FTA Circulars.  VioaltorsViolators are subject to the 
penalties prescribed in the RTA Code of Conduct and Conflict of Interest Policy. 
 
 

III. Competitively Bid Procurements  

RTA will conduct all procurement transactions consistent with the above-stated procurement 
standards through the use of those competitive procurement procedures best suited to the 
particular procurement, except as otherwise specifically justified. 
 
Except as otherwise authorized or specifically justified, or required by federal or State of 
Michigan laws, rules or regulations, all Purchase Orders or contracts for the purchase of goods 
and services over $25,000 by or on behalf of the RTA will be let by free and open Competitive 
Bidding. 

The RTA may enter into a competitive purchasing agreement with the federal government, the 
State of Michigan, or other public entities for the purchase of necessary goods or services.  

A. Sealed Bids (Invitation for Bids – “IFB”)”).  An IFB will be used if: 
1. A complete, adequate, precise, and realistic specification or purchase description 

is available; 
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2. The award will be made on the basis of price and price-related factors; 
3. It will not be necessary to conduct discussions with the responding Vendors 

about their Bids. 
4. There is a reasonable expectation of receiving more than one sealed Bid; and 
5. The procurement generally lends itself to a firm fixed price contract. 

RTA will ensure fair and unbiased evaluation of Bids.  RTA’s procedures will guarantee that only 
the lowest, responsive (including DBE compliant) and responsible Bidders are recommended for 
award of contracts.  At its discretion, the RTA may reject all bids and/or proposals and either 
rebid or cancel the bid in question. 
 
RTA is a public body as defined by Michigan’s Freedom of Information Act (FOIA).  Upon public 
opening, all IFB responses become public records subject to disclosure under FOIA.  The time 
and place for public opening shall be set forth in the IFB. 

B. Negotiated procurements (Requests for Proposals – “RFP”)”).  A RFP will be used if the 
nature of the procurement does not lend itself to sealed Bidding and RTA expects that 
more than one source will be willing and able to submit a proposal. 

RTA will ensure fair and unbiased evaluation of competing Proposals.   

 1. RFP’s will incorporate a clear and accurate description of the   
 technical requirements and a comprehensive scope of work for the goods or   
 services to be procured. 

 2. RFP’s will clearly state the evaluation factors, including:  Cost or price, cost or  
  price-related factors and non-cost or non-price related technical and business  
  management factors that will be considered in making a Contractor   
  selection/recommendation. 

 3. For all negotiated procurements, the following process will apply to ensure fair,       
                           unbiased  and consistent evaluation of all proposals. 
 

1. a. RFP released with a date selected for a Pre-Bid meeting open to the 
public.  The purpose of the Pre-Bid meeting is to clarify any concerns bidders may 
have with the solicitation documents, scope of work and other details of the 
requirement.  RTA may provide and allow for participation in a Pre-Bid meeting by 
way of remote access.  
2. b. The list of vendors that were solicited for bid and/or that attended the 
Pre-Bid meeting will be posted to the RTA web site along with question and answers 
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resulting from the meeting. The RTA will also post to the website other questions 
received and answers provided during the solicitation period related to the RFP. 
3. c. All non-cost information included in an RFP response shall be 
separartedseparated in the response from cost information. 
4. All RFPsd. All RFPs, with the exception of RFPs related to administrative, 
non-operations services (e.g., accounting, IT, legal, etc.). will be reviewed and ranked 
by a Selection Committee consisting of RTA staff, members of the board, a DBE 
compliance officer, and technical advisors as necessary.  The selection committee 
will sign the RTA Code of Conduct and Conflict of Interest Policy to ensure no conflict 
of interest exists. 

a. i. The selection committee will make a recommendation to the 
appropriate RTA committee for consideration and recommendation to the 
RTA Board.   
b. ii. The Board will take action to approve or reject the 
recommendation.   
iii. At its discretion, the Procurement Administrator may reject all bids 
and/or proposals and either rebid or cancel the bid in questions 

5. 4. RTA is a public body as defined by Michigan's Freedom of Information Act (FOIA). 
All non-cost information will be subject to disclosure under FOIA as of the RFP return deadline 
date.  All cost information included in the RFP response will be subject to disclosure under FOIA 
at the time and place of public opening, if a public opening notice is included in the RFP.   Until 
the public opening, proposals will be held in confidence and will not be revealed to or discussed 
with competitors or the public. 
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IV. Acceptable Non-Competitively Bid Procurements 

The RTA is not required to use competitive bidding when acquiring proprietary services, 
equipment, or information available from a single source, such as a software license 
agreement.  

Competitive bids are not required if any of the following apply: 

A. An emergency directly and immediately affecting service or public health, safety, or 
welfare requires the immediate procurement of supplies, materials, equipment, or 
services to mitigate an imminent threat to public health, safety, or welfare, as 
determined by the RTA. 

B. Procurement of goods or services is for emergency repair or construction caused by 
unforeseen circumstances when the repair or construction is necessary to protect life or 
property. 

C. Procurement of goods or services is in response to a declared state of emergency or 
state of disaster under the Michigan Emergency Management Act, 1976 PA 390, MCL 
30.401 to 30.421. 

D. Procurement of goods or services is in response to a declared state of emergency under 
1945 PA 302, MCL 10.31 to 10.33. 

E. Procurement of goods or services is in response to a declared state of energy 
emergency under 1982 PA 191, MCL 10.81 to 10.89. 

F. Procurement of goods or services is under a cooperative purchasing agreement with the 
federal government, the State of Michigan, or another public entity for the purchase of 
necessary goods and services at fair and reasonable prices using a competitive 
procurement method for RTA operations. 

G. The value of the procurement is less than $25,000.00, and the Board has established 
policies or procedures to ensure that goods or services with a value of less than 
$25,000.00 are purchased by the Board at fair and reasonable prices, including a 
requirement that for purchases and sales of $25,000.00 or less, but over $5,000.00, 
written price quotations from at least three (3) qualified and responsible vendors shall 
be obtained or a memorandum shall be kept on file showing that fewer than three (3) 
qualified and responsible vendors exist in the market area within which it is practicable 
to obtain quotations. Procurement of goods or services with a value of less than 
$5,000.00 may be negotiated with or without using competitive bidding as authorized in 
a procurement policy adopted by the board. 

 V. RTA ACT PROVISIONS (MCL 124.546(15)) 

 A. The RTA may enter into lease purchases or installment purchases for periods not 
exceeding the useful life of the items purchased unless otherwise prohibited by law.  

 B. In all purchases made by the RTA, if consistent with applicable federal and state 
law, and this Policy, preference shall be given first to products manufactured or services offered 
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by firms based in the authority’s public transit region, including, but not limited to, the cities 
and counties in a public transit region, and second to firms based in this state.  

 C. The RTA shall actively solicit lists of potential bidders for authority contracts from 
each city and each county in a public transit regionRTA member jurisdiction.  

Contracting with VI. Disadvantaged Business Enterprise 

A. RTA will take all reasonable steps to ensure nondiscrimination in the award and 
administration of contracts. 

B.  (“DBE”) Policy 
 
It is the policy of the RTA willto actively encourage Disadvantaged Business Enterprises 
to participate in RTA’s procurement process, to create a level playing field on which 
DBE’s can compete fairly for contracts. 

C. RTA will ensure that the DBE program is narrowly tailored in accordance with applicable 
law and will ensure only firms that fully meet eligibility standards are permitted to 
participate as DBEs. 

D. RTA will help remove barriers so DBEs can fully participate in contracts. 

 and to ensure nondiscrimination in the award and administration of contracts.  (see RTA’s DBE 
Policy for details).   
 
 
 
VII. Procurement Authority 

Authority and responsibility to enter into contracts for RTA is vested in the Chief Executive 
Officer, the Chairman of the Board, or their designees as appropriately determined.  The 
responsibilities described herein remain with the enumerated RTA job functions regardless of 
department. 

Any procurement authority delegated to persons or departments will also vest in the Chief 
Executive Officer, the Chairman of the Board, and the Board. 

VIII. Contract Approval Requirements 

The following matrix specifies who may authorize and execute contracts: 

Board Action Not Required for Items (A) – (F) Summary of Amount/Type 
of Contract 
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A. The COO may authorize and execute contracts up to a 
maximum of $10,000. 

Up to $10,000 

B. Except as provided for in D below, the CEO or designee 
may authorize and execute contracts up to a maximum 
of $50,000. 

Up to $50,000 

C. The CEO or designee, with the approval of the 
Chairman or designee, may authorize and execute 
contracts in response to an Emergency or Public 
Exigency 
 
 
 
 

Contracts in response to an 
emergency or Public Exigency 

D. The CEO or designee, or the Chairman or designee, may 
authorize and execute sole source contracts up to 
$100,000; contracts for professional services up to 
$200250,000; and contracts competed by RFP up to 
$250,000. 

Sole Source Contracts up to 
$100,000 
Professional Services 
contracts up to $250,000 
Contracts Competed by RFP 
up to $250,000 

E. The CEO or designee, or the Chairman or designee, 
following consultation with General Counsel, may 
authorize all non-disclosure agreements. 

Non-Disclosure Agreements 

F. The CEO or designee, or the Chairman or designee, 
following consultation with General Counsel, may 
authorize and execute all contracts for professional 
consultant services donated to the RTA. 

Donated Professional 
Services 

 

Board Action Required for (G) Summary of Amount/Type 
of Contract 

G. Following Board Approval, the Chairman or designee may 
execute all disadvantageous contracts; (i.e., contracts 
where the Board determines that competitive bidding 
would be disadvantageous to the RTA); sole source 
contracts over $100,000; professional services contracts 
over $250,000; contracts competed by RFP over $250,000; 
and contracts competed and not otherwise addressed in 
(D) or (G) over $250,000. 
 
 

Disadvantageous Contracts 
Sole Source Contracts over a 
$100,000 
Professional Services 
contracts over $250,000 
Contracts competed by RFP 
over $250,000 
Contracts competed and not 
addressed in (D) or (G) over 
$250,000 

 
IX. Reporting 
Reports of procurements not requiring Board consideration will be reported to the Board 
monthly. 
 
X. Severability; Legal Compliance 
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If any provision of the Policy is held unconstitutional or otherwise invalid, the remaining parts 
thereof will remain in full force and effect. If any provision of the Policy or subsequent 
Procedures or application thereof conflicts with any State or Federal law, rule or regulation, said 
law, rule or regulation will control. 
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PROCUREMENT POLICY-FTA ADDENDUM 

This Procurement Policy Addendum contains polices that apply to the purchase of goods and services 
that are purchased, in whole or in part, by Federal assistance awarded by the Federal Transit 
Administration (“FTA”).  Except where they conflict with the policies contained in this Addendum, or 
with federal authority, RTA’s Procurement  Policy and Procurement Procedures will also apply to the 
purchase of such goods and services.   

The policies  set forth in this Addendum  will only apply to contracts solicited after __________, 2016 
(the “effective Date”).  This Addendum  may only be revised after the Effective Date by official Board 
action. 
 

A. Independent Cost Estimate.   

As part of the advance procurement planning process, and in any event prior to the 
advertisement or the approval of a contract change order, the Regional Transit Authority 
(“RTA”) shall ensure that there is an independent estimate of the expected price level or value 
of the goods or services to be purchased or to be changed. If the planned solicitation includes 
options, they should also be addressed in the estimate. The independent estimate is the RTA’s 
estimate of the price of a proposed procurement for use in performing a cost or price analysis. 

B. Prospective Contractor Responsibility. 

1. RTA shall make purchases from and award contracts only to responsible Contractors, 
i.e., those possessing the ability, willingness, and integrity to perform successfully under 
the terms and conditions of the contract. 

2. In the absence of information clearly indicating that the prospective Contractor is 
responsible, RTA shall make a determination of nonresponsibility. 

3. The RTA will consider the following factors when making a responsibility determination: 

a. Integrity and Ethics. Has a satisfactory record of integrity and business ethics, in 
compliance with 49 U.S.C. Section 5325(j)(2)(A); 

b. Debarment and Suspension. Is neither debarred nor suspended from federal 
programs under U.S. Department of Transportation (DOT) regulations, “Non-
procurement Suspension and Debarment”; 

c. Affirmative Action and DBE. Is in compliance with the Common Grant Rule’s 
Affirmative Action and DOT’s Disadvantaged Business Enterprise requirements; 

d. Public Policy. Is in compliance with the public policies of the federal 
government, as required by 49 U.S.C. Section 5325(j)(2)(B); 
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e. Administrative and Technical Capacity. Has the necessary organization, 
experience, accounting, and operational controls, and technical skills, or the 
ability to obtain them, in compliance with 49 U.S.C. Section 5325(j)(2)(D); 

f. Licensing and Taxes. Is in compliance with applicable licensing and tax laws and 
regulations; 

g. Financial Resources. Has, or can obtain, sufficient financial resources to perform 
the contract, as required by 49 U.S.C. Section 5325(j)(2)(D); 

h. Production Capability. Has, or can obtain, the necessary production, 
construction, and technical equipment and facilities; 

i. Timeliness. Is able to comply with the required delivery or performance 
schedule, taking into consideration all existing commercial and governmental 
business commitment; and 

j. Performance Record. Is able to provide a satisfactory current and past 
performance record.  

4. The Procurement Administrator may require, and the prospective Contractor shall 
promptly provide, acceptable evidence of the prospective Contractor’s ability to obtain 
resources.  Acceptable evidence of the prospective Contractor’s ability to obtain 
resources shall consist of a commitment or explicit arrangement that will be in existence 
prior to the time of contract award to rent, purchase, or otherwise acquire the needed 
facilities, equipment, personnel, or other resources. 

5. A prospective Contractor shall not be awarded a contract if:   

a. It is debarred, suspended or deemed ineligible for contracting by RTA; 

b. For federally funded contracts, the Contractor, or any of its principals, affiliates, 
third party contractors, or subcontractors, is suspended, debarred, ineligible, 
excluded, or voluntarily excluded from participation in federal programs under 
DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR Parts 
180 and 1200, or under the FAR at 48 CFR Chapter 1, Part 9.4. To ascertain a 
Contractor’s eligibility, the Procurement Administrator will check the System for 
Award Management, www.sam.gov.  

6. If RTA determines that the price bid or offer by a prospective Contractor is so low as to 
appear unreasonable or unrealistic, RTA may determine the prospective Contractor to 
be nonresponsible. 

7. A prospective prime Contractor shall be accountable for determining the responsibility 
of prospective Subcontractors.  If the determination of a prospective Subcontractor’s 
responsibility may affect the determination of a prospective prime Contractor’s 
responsibility, a prospective Contractor may be required to provide written evidence of 
a proposed Subcontractor’s responsibility.  When it is in the interests of the RTA, RTA 
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may independently determine a prospective Subcontractor’s responsibility, using the 
standards and requirements for responsibility set forth in Section B.3.a-j. 

C. Bid Protest Procedures.   

This Section addresses the process for  Bid Protests (“Protest”).  Any interested party (“Interested 
Party”) shall have the right to file and have a Protest considered and resolved administratively by the 
RTA.  An Interested Party, as used in this Section, means an actual bidder or proposer, or a potential 
bidder or proposer, whose direct economic interest would be affected by the award of a contract or by 
the failure to award a contract. The Bid Protest Procedures set forth herein apply to IFBs and RFPs.  The 
filing of Bid Protests will not unnecessarily delay the procurement process. 

1. Written Submission. An interested party wishing to protest a matter involving a 
proposed procurement or contract award shall file with the RTA’s Procurement 
Administrator a written Protest.  The Protest should include, at a minimum, the 
following: 

a. The name and address of the Interested Party and its relationship to the 
procurement sufficient to establish its interest; 

b. Solicitation, proposal, or contract number, or other identifying number provided 
by RTA; 

c. Statement of the grounds for the Protest, including the provision(s) of the 
solicitation and, if applicable, the Federal or State law or regulation or RTA’s 
Procurement Policy or Procedures upon which the Protest is based; 

d. Statement of the specific relief requested; and 

e. Any documents relevant to the Protest that the protesting party desires RTA to 
consider. 

2. Deadline for Filing Protest.  

a. Protests Regarding Solicitation. Any Protest regarding a solicitation by RTA must 
be filed no later than five (5) business days before the opening of Bids. Any 
Protest filed after that date which raises issues regarding the solicitation will not 
be considered. 

b. Protests Regarding Bid Evaluation. Any Protest regarding the evaluation of Bids 
by RTA must be filed no later than twenty (20) business days after the opening 
of Bids.   Any Protest filed after that date which raises issues regarding the Bid 
evaluation will not be considered, unless the issue arose after the initial five (5) 
business day period and before contract execution. 

c. Protests Regarding Award of Contract.  Any Protest regarding the award of a 
contract must be filed no later than ten (10) business days after the date of the 
award. Any Protest regarding the award of the contract filed after that date will 
not be considered. 
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3. Procedures for Protests Regarding Solicitation. This type of Protest includes any claim 
that the Bid solicitation contained unduly restrictive, exclusionary, or discriminatory 
specifications, any challenge to the basis for making an award, or any claim that the 
solicitation documents or the solicitation process violated applicable Federal or State 
law or regulation, or that RTA failed to follow its Procurement Policy or Procedures. 

a. Upon receipt of a timely filed protest regarding the solicitation, RTA will 
postpone the opening of Bids until resolution of the Protest, unless otherwise 
authorized to proceed under SectionC.6.e. below. If Bid opening is postponed, 
no additional Bids will be accepted during the period of postponement. 

b. If the Protest involves a claim of unduly restrictive, exclusionary, or 
discriminatory specifications, RTA will, in evaluating the Protest, consider both 
the specific need for the feature or item challenged and any effects on 
competition of including the specification regarding that feature or item.  

4. Procedures for Protests Regarding Bid Evaluation. This type of Protest includes any 
challenge to determinations by RTA of the responsiveness of a Bid or the responsibility 
of a Bidder, or any claim that the evaluation of Bids violated Federal or State law or  
regulation or RTA’s Procurement Policy or Procedures. 

a. Upon receipt of a timely filed Protest regarding the evaluation of Bids, RTA will 
determine if the protestor has established that there is substantial evidence 
regarding the non-responsiveness of a Bid or the non-responsibility of a Bidder 
or doubt regarding RTA’s compliance with Federal or State law or RTA’s 
Procurement Policy or Procedures.  

b. If the protestor submits sufficient evidence supporting its Protest to show that 
the Protest is not vexatious or frivolous, RTA will suspend its evaluation of all 
Bids submitted until resolution of the Protest, unless otherwise authorized to 
proceed under SectionC.6.e. below. 

5. Procedures for Protests After Award.  This type of Protest will only be considered by RTA 
if the protestor is able to demonstrate that the Bidder who was awarded the contract 
fraudulently represented itself as a responsible Bidder or that RTA violated Federal or 
State law or RTA’s Procurement Policy or Procedures in awarding the contract.  Upon 
receipt of a timely filed Protest regarding the award of a contract, RTA will issue a stop 
work order, if it deems it necessary, until the resolution of the Protest. 

6. All Protests.   

a. The RTA’s Procurement Administrator  will notify the protestor upon timely 
receipt of a Protest and may, where appropriate, request additional information 
from the protestor. RTA may, at its discretion, meet with the protestor to 
review the matters raised by the Protest. 

b. Notice of a Protest and the basis therefore will be given to all bidders or 
proposers who have a reasonable prospect of receiving an award. 
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c. Where a timely Protest has been filed prior to opening of Bids and unless the 
Protest is resolved by RTA prior thereto, the date for receipt of Bids will be 
extended to accommodate the time needed for resolving the Protest and 
instituting any necessary remedial measures, unless  one of the circumstances 
set forth in Section C.6.e below exists. 

d. When a Protest against the making of an award is received and the award will 
be withheld pending disposition of the Protest, the Bidders whose offers might 
be eligible for award should be informed of the Protest. If appropriate, those 
Bidders should be requested, before expiration of the time for acceptance of 
their offer, to extend the time for acceptance. 

e. RTA may suspend the procurement process upon receipt of a bona fide Protest. 
However, RTA reserves the right, notwithstanding the pendency of a Protest, to 
proceed with the appropriate action in the procurement process or under the 
contract in the following circumstances: 

(i) Where the item to be procured is urgently required; 

(ii) Where RTA determines that the Protest is vexatious or frivolous; or 

(iii) Where delivery or performance will be unduly delayed, or other undue 
harm will occur by failure to make the award promptly. 

f. The RTA’s Procurement Administrator shall, within ten (10) working days of 
receipt of a Protest, issue a written decision on the Protest based on the 
information provided by the protestor, the results of any meetings with the 
protestor, and RTA’s own investigation. The RTA’s Procurement Administrator’s 
decision   will respond to each substantive issue raised in the Protest.  The 
Procurement Administrator’s decision will be final unless it is timely appealed in 
writing to the RTA’s Chief Executive Officer (“CEO”) as provided for in Section 
C.6.g below.   

g. A written appeal must be received by the RTA’s CEO within five (5) working days 
after issuance of a decision by the RTA’s Procurement Administrator.  The 
appeal must set forth: (i) the factual basis of the appeal, including any new data 
or information which was not previously known; (ii) specifics regarding an 
allegation that the RTA failed to follow it’s Procurement Policy, including the Bid 
Protest Procedures, if applicable; (iii) specifics regarding an allegation that a 
violation of Federal or State law  or regulation has occurred, if applicable; and 
(iv) any other information the protestor believes is relevant. The CEO will issue a 
written decision within ten (10) working days after receipt of the  appeal.  The 
CEO’s decision will be final. 

h. “Working days” for purposes of Section C.2 and 6 are all days that RTA’s 
Administrative Office is open for business. 

i.  If the RTA denies an appeal, it will inform the protestor in writing of its right to 
appeal the CEO’s decision to the FTA. Upon denying an appeal, RTA will lift any 
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suspension imposed and will proceed with the procurement process of the 
contract. 

7. Remedy. If a Protest is upheld, in whole or in part, RTA will take appropriate action on a 
case-by-case basis, as it deems necessary, to correct the procurement process and 
protect the rights of the protestor, including resolicitation of Bids, revised evaluation of 
Bids or RTA determinations, or termination of the contract. 

8. Protests to FTA.  

a. Grounds for FTA review are those set forth in the FTA Circular 4220.1F in effect 
at the time an appeal to the FTA is filed.  Under the most recent effective 
version of FTA Circular 4220.1F(“Circular”), the FTA will only review those 
Protests that claim: (1) RTA failed to have or follow protest procedures, (2) RTA 
failed to review a complaint or Protest, or (3) violations of Federal law or 
regulation have occurred. 

b. When FTA funds are used in a project, FTA will be notified of all Protests. The 
Procurement Administrator will provide copies of bid protest letters and RTA’s 
responses to the FTA and will keep FTA informed about the status of the 
protest. The Procurement Administrator will notify FTA of all Protest denials. 

c. A protestor must exhaust all administrative remedies with RTA before pursuing 
a protest with FTA. An appeal to FTA must be filed in accordance with the 
Circular and must be received by either FTA’s Region Five office or Headquarters 
office within five (5) working days of the date the protester learned or should 
have learned of the CEO’s decision or other basis of appeal to the FTA   
“Working days” for purposes of appeal to the FTA are all days that FTA’s Region 
Five office or Headquarters office are open for business.   

D. Severability; Legal Compliance. 

If any policy within this Addendum is held unconstitutional or otherwise invalid, the remaining parts 
thereof will remain in full force and effect. If any policy or subsequent policies or application thereof 
conflict with any State or Federal law, rule or regulation, said law, rule or regulation will control.  
 

 



 

Regional Transit Authority of Southeast 
Michigan  

 
 

 

PROCUREMENT PROCEDURES 
MANUAL 

 

 

 

 

 

 
_____________, 201_ 

 



1 

I. INTRODUCTION 
 

This Procurement Procedures Manual contains the procedures to be followed by the Regional Transit 
Authority (“RTA”) to ensure that its Procurement Policy and the Procurement Policy FTA Addendum 
(“Addendum”) are adhered to.  To that end, the RTA’s Chief Executive Officer (“CEO”) shall designate an 
RTA employee to serve as Procurement Administrator.  In addition to other procurement related 
responsibilities that the Procurement Administrator may be assigned from time to time, the 
Procurement Administrator shall be responsible for ensuring that the RTA complies with all applicable 
federal and state procurement related laws and regulations, and with the RTA’s procurement policies 
and procedures. 
 
The procedures set forth in the Manual will only apply to contracts solicited after __________, 2016 (the 
“effective Date”).  This Manual may only be revised after the Effective Date by official Board action.  

 
II.  PROCUREMENT PROCEDURES 

 
A. Independent Cost Estimate  

 As part of the advance procurement planning process, and in any event prior to the 
advertisement or the approval of a contract change order, the Procurement Administrator shall ensure 
that there is an independent estimate of the expected price level or value of the goods or services to be 
purchased or to be changed. If the planned solicitation includes options, they should also be addressed 
in the estimate. The independent estimate is the RTA’s estimate of the price of a proposed procurement 
for use in performing a cost or price analysis. 

 The independent estimate must be prepared without input from prospective bidders 
and should include the name of the estimator and the date the estimate was prepared. 

 The estimate should be prepared in the same format and level of detail as bidders are to 
use in submitting their pricing schedules and is intended to serve as an effective tool in evaluating price 
and cost reasonableness. 

 The estimator should maintain the supporting documentation used in preparing the 
estimate for reference as part of the evaluation process. 

 Should a solicitation amendment materially affect the anticipated price, the estimate 
should be revised to address the changed requirement(s). 

 A copy of the independent estimate (and any subsequent revised estimates) should be 
retained in the Contract file. 

 Depending upon the nature of the contract requirement, estimates can range from a 
single amount to complex estimates based on inspection of the product itself and review of such items 
as drawings, specifications, and prior data (such as cost data from prior procurements). 

 The Procurement Administrator shall hold the estimate as confidential and not disclose 
its contents to potential Bidders prior to the receipt of Bids. 
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B. Pre-Qualification 

 Pre-qualification of bidders or products may be used when: (a) RTA wishes to procure 
complex services such as construction and at other instances when appropriate; or (b) RTA wishes to 
procure goods that require sophisticated manufacturing and/or goods with exacting performance 
requirements. 

  Only those Bidders or Proposers who are prequalified may supply the goods or services 
required. 

 The Procurement Administrator shall determine whether or not to pre-qualify bidders 
or products, and when  doing so, the Procurement Administrator shall determine the pre-qualification 
standards that must be met. 

C. Determination of Bid Method; Solicitation of Potential Bidders; Board Member Input.   

 The  Procurement Administrator shall determine whether competitive bids are required 
or whether circumstances exist for a non-competitive bid procurement.   

 In the event it is determined that competitive bids are required, the Procurement 
Administrator  shall determine the method to be used to solicit proposals (sealed bids [Invitation for 
Bids] or negotiated procurements [Request for Proposal]), and shall ensure that all Procurement Policy 
requirements are complied with.   

 The Procurement Administrator shall actively solicit lists of potential bidders for RTA 
contracts from each RTA member jurisdiction. 

 The Procurement Administrator will provide each Board member with a copy of each 
Invitation for Bid and Request for Proposal and an opportunity to provide informal input prior to the 
terms of an invitation or request being finalized.  Board members shall maintain the confidentiality of 
the proposed terms of an Invitation for Bid or a Request for Proposal, until said terms are made public, 
and unless known to the public, maintain the confidentiality of the existence of an Invitation for Bid or a 
Request for Proposal until such Invitation of Request is made public. 

D. Disadvantaged Business Enterprises (“DBE”).   

 It is the policy of the RTA to actively encourage Disadvantaged Business Enterprises to 
participate in RTA’s procurement process, to create a level playing field on which DBE’s can compete 
fairly for contracts and to ensure nondiscrimination in the award and administration of contracts.   

 See RTA’s DBE Policy for details. 
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E. Bid Protests. 

 The Procurement Administrator is responsible for processing any protest received by 
the RTA under Section C of the Procurement Policy FTA Addendum. 

 Protests Regarding Solicitation.   

a. Upon receipt of a timely protest regarding a solicitation, the Procurement 
Administrator will consult with RTA’s CEO to determine whether to postpone the opening of bids until 
resolution of the Protest, or whether to proceed with opening the Bid for one or more reasons set out in 
Section  C.6.e of Addendum.  In the event that a Bid opening is postponed, no additional bids will be 
accepted during the period of postponement.   

b. If the Protest involves a claim of unduly restrictive, exclusionary, or 
discriminatory specifications, the Procurement Administrator will, in evaluating the Protest, consider 
both the specific need for the feature or item challenged and any effects on competition of including the 
specification regarding that feature or item.  

 Protests Regarding Bid Evaluation. 

a. Upon receipt of a timely filed Protest regarding the evaluation of Bids, the 
Procurement Administrator will determine if the protestor has established that there is substantial 
evidence regarding the non-responsiveness of a Bid or the non-responsibility of a Bidder or doubt 
regarding RTA’s compliance with Federal or State law or RTA’s Procurement Policy or Procedures.  

b. If the protestor submits sufficient evidence supporting its Protest to show that 
the Protest is not vexatious or frivolous, the Procurement Administrator will suspend its evaluation of all 
Bids submitted until resolution of the Protest, unless otherwise authorized to proceed under Section  
C.6.e of the Addendum. 

 Protests After Award.   

a. This type of Protest will only be considered by the Procurement Administrator if 
the protestor is able to demonstrate that the Bidder who was awarded the contract fraudulently 
represented itself as a responsible Bidder or that RTA violated Federal or State law or regulations or 
RTA’s Procurement Policy or Procedures in awarding the contract.   

b. Upon receipt of a timely filed Protest regarding the award of a contract, the 
Procurement Administrator will issue a stop work order, if necessary, until the resolution of the Protest. 

 All Protests. 

a. The RTA’s Procurement Administrator will notify the protestor upon timely 
receipt of a Protest and may, where appropriate, request additional information from the protestor. The 
Procurement Administrator may, at her/his discretion, meet with the protestor to review the matters 
raised by the Protest. 
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b. The Procurement Administrator will provide notice to all bidders or proposers 
who have a reasonable prospect of receiving an award that a protest has been received and the basis 
thereof.   

c. Where a timely Protest has been filed prior to opening of Bids and unless the 
Protest is resolved prior thereto, the date for receipt of Bids will be extended to accommodate the time 
needed for resolving the Protest and instituting any necessary remedial measures, unless RTA is 
otherwise authorized to proceed under the circumstances set forth in Subsection (e) below. 

d. When a Protest against the making of an award is received and the award will 
be withheld pending disposition of the Protest, the Bidders whose offers might be eligible for award will 
be informed of the Protest by the Procurement Administrator. If appropriate, those Bidders should be 
requested after, before expiration of the time for acceptance of their offer, to extend the time for 
acceptance. 

e. The Procurement Administrator may suspend the procurement process upon 
receipt of a bona fide Bid Protest.  Notwithstanding the  pendency of a Protest, the Procurement 
Administrator may proceed with the appropriate action in the procurement process or under the 
contract in the following circumstances: 

(i) Where the item to be procured is urgently required; 

(ii) Where The Procurement Administrator  determines that the Protest is 
vexatious or frivolous; or 

(iii) Where delivery or performance will be unduly delayed, or other undue 
harm will occur by failure to make the award promptly. 

 Upon receipt of a Protest, the Protest Administrator may at his/her discretion meet with 
the protester and conduct any investigation he/she deems appropriate.   

 The Procurement Administrator shall, within ten (10) working days of receipt of a 
Protest, issue a written decision on the Protest based on the information provided by the protestor, the 
results of any meetings with the protestor, and the Procurement Administrator’s own investigation. The 
Procurement Administrator’s decision will be final unless it is timely appealed in writing to the RTA’s 
CEO. 

 If an appeal is timely filed with the CEO, the CEO  will issue a written decision within ten 
(10) working days after receipt of the  appeal.  The CEO’s decision will be final.  

 “Working days” are all days that RTA’s Administrative Office is open for business. 

 If the CEO denies an appeal, the Procurement Administrator will inform the protestor in 
writing of its his/her right to appeal the CEO’s decision to the Federal Transit Administration.   

 When  a Protest is denied by the Procurement Administrator and no appeal to the CEO 
is filed, or upon the denial of  an appeal by the CEO, if an appeal is filed with the CEO, the Procurement 
Administrator will lift any suspension imposed and will proceed with the procurement process or the 
contract.  
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 If a Protest is upheld, in whole or in part, the Procurement Administrator will take 
appropriate action on a case-by-case basis, as he/she deems necessary, to correct the procurement 
process and protect the rights of the protestor, including resolicitation of Bids, revised evaluation of Bids 
or RTA determinations, or termination of the contract. 

 When FTA funds are used in a project, the Procurement Administrator will notify the 
FTA of all bid protests. The Procurement Administrator will provide copies of bid protest letters and 
RTA’s responses to the FTA and will keep the FTA informed about the status of the protest. The 
Procurement Administrator will notify FTA of all denials of bid protests. 

F. Prospective Contractor Responsibility. 

 RTA shall make purchases from and award contracts only to responsible Contractors, 
RTA shall make purchases from and award contracts only to responsible Contractors, i.e., those 
possessing the ability, willingness, and integrity to perform successfully under the terms and conditions 
of the contract. 

 In the absence of information clearly indicating that the prospective Contractor is 
responsible, RTA shall make a determination of nonresponsibility. 

 The Procurement-Administrators shall consider the following factors when making a 
responsibility determination:  

a. Integrity and Ethics. Has a satisfactory record of integrity and business ethics, in 
compliance with 49 U.S.C. Section 5325(j)(2)(A); 

b. Debarment and Suspension. Is neither debarred nor suspended from federal 
programs under U.S. Department of Transportation (DOT) regulations, “Non-procurement Suspension 
and Debarment”; 

c. Affirmative Action and DBE. Is in compliance with the Common Grant Rule’s 
Affirmative Action and DOT’s Disadvantaged Business Enterprise requirements; 

d. Public Policy. Is in compliance with the public policies of the federal 
government, as required by 49 U.S.C. Section 5325(j)(2)(B); 

e. Administrative and Technical Capacity. Has the necessary organization, 
experience, accounting, and operational controls, and technical skills, or the ability to obtain them, in 
compliance with 49 U.S.C. Section 5325(j)(2)(D); 

f. Licensing and Taxes. Is in compliance with applicable licensing and tax laws and 
regulations; 

g. Financial Resources. Has, or can obtain, sufficient financial resources to perform 
the contract, as required by 49 U.S.C. Section 5325(j)(2)(D); 

h. Production Capability. Has, or can obtain, the necessary production, 
construction, and technical equipment and facilities; 
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i. Timeliness. Is able to comply with the required delivery or performance 
schedule, taking into consideration all existing commercial and governmental business commitment; 
and 

j. Performance Record. Is able to provide a satisfactory current and past 
performance record.  

 The Procurement Administrator will check the System for Award Management (“SAM”), 
www.sam.gov, and document the results in the contract file, with a report, that is time-stamped prior to 
awarding a contract.   

 The Procurement Administrator shall determine whether the price bid or offer by a 
prospective Contractor is so low as to appear unreasonable or unrealistic, and in such case, determine 
the prospective Contractor to be nonresponsible.   

 The RTA shall not award a contract to a prospective Contractor if:   

a. The contractor is debarred, suspended or deemed ineligible for contracting by 
RTA; 

b. For federally funded contracts, the Contractor, is suspended, ineligible, 
excluded, or voluntarily excluded or debarred from participation in federal programs under DOT 
regulations, “Nonprocurement Suspension and Debarment,” 2 CFR Parts 180 and 1200, or under the FAR 
at 48 CFR Chapter 1, Part 9.4. 

 The Procurement Administrator shall ensure to the best of his/her knowledge and belief 
that none of a Contractor’s principals  (i.e., officer, director, owner, partner, principal investigator, or 
other person with management or supervisory responsibilities related to a covered transaction), 
affiliates, third party contractors, and subcontractors is suspended, debarred, ineligible, excluded, or 
voluntarily excluded from participation in federally assisted transactions or procurements. The 
Procurement Administrator shall review SAM before entering into any third party contract expected to 
equal or exceed $25,000.  The Procurement Administrator should print the screen with the results of the 
search to include in the grant or procurement file.  The Procurement Administrator shall conduct  a 
similar review process for its principals as it does for its contractors and subrecipients regarding 
suspension and debarment. 

 The Procurement Administrator may require the prospective Contractor to promptly 
provide acceptable evidence of the prospective Contractor’s ability to obtain resources.  Acceptable 
evidence of the prospective Contractor’s ability to obtain resources shall consist of a commitment or 
explicit arrangement that will be in existence prior to the time of contract award to rent, purchase, or 
otherwise acquire the needed facilities, equipment, personnel, or other resources.   

 The Procurement Administrator may presume a prospective Contractor that is or 
recently has been seriously deficient in contract performance to be nonresponsible. The Procurement 
Administrator may determine the Contractor to be responsible if the circumstances of the prior 
deficiency were properly beyond the Contractor’s control or if the Contractor has taken appropriate 
corrective action. 
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 The Procurement Administrator shall consider the past performance and integrity of a 
Contractor’s affiliate(s) when the affiliate(s) may adversely affect the prospective Contractor’s 
responsibility. 

 If the determination of a prospective Subcontractor’s responsibility may affect the 
determination of a prospective prime Contractor’s responsibility: 

a. The Procurement Administrator should require the prospective Contractor to 
provide written evidence of a proposed Subcontractor’s responsibility. 

b. When deemed in the interests of the RTA, the Procurement Administrator may 
independently determine a prospective Subcontractor’s responsibility, using the standards and 
requirements for Contractor responsibility set forth in the RTA’s Procurement Policy. 

 Obtaining Information for Determination of Responsibility.   

a. The Procurement Administrator shall obtain information regarding the 
responsibility of a prospective Contractor who is the apparent low Bidder or whose offer is in the 
competitive range. 

b. If the prospective Contractor fails to supply the information requested in the 
time allotted, the Procurement Administrator shall make the determination of responsibility or 
nonresponsibility based upon available information. If the available information is insufficient to make a 
determination of responsibility, the Procurement Administrator shall determine the prospective 
Contractor to be nonresponsible. 

c. The Procurement Administrator shall place the Staff Procurement Summary 
Sheet (SS1), which includes a determination of contractor responsibility, in the file. Prior to contract 
award, the completed SS1 will constitute documentation of the determination of Contractor 
responsibility. 

d. RTA personnel who become aware of circumstances casting doubt on a 
Contractor’s ability to perform a contract successfully shall promptly inform the Procurement 
Administrator and furnish the relevant information in writing. 

 In the event that the RTA becomes aware, after the award of a contract, that an 
excluded party is participating in a covered transaction, the Procurement Administrator will promptly 
inform FTA in writing of this information. RTA may continue any covered transaction in existence at the 
time a party was debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded or may consider termination. The RTA will not renew or extend the covered transaction (other 
than through a no-cost time extension) with the excluded party 

 When an offer on which an award would otherwise be made is rejected because the 
prospective Contractor is found to be nonresponsible, the Procurement Administrator shall make, sign, 
and place in the contract file a determination of nonresponsibility, which shall state the basis for the 
determination. 
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G. Reporting.   
 
The Procurement Administrator shall report all procurements not requiring Board consideration to the 
Board on a monthly basis. 

H. Severability; Legal Compliance. 

If any provision of the Policy is held unconstitutional or otherwise invalid, the remaining parts thereof 
will remain in full force and effect. If any provision of the Policy or subsequent Procedures or application 
thereof conflicts with any State or Federal law, rule or regulation, said law, rule or regulation will control.
  
 
I. Federal Contract Clauses. 
 
The Procurement Administrator shall ensure that all contracts for the purchase of goods and services 
that are purchased in whole or in part, by Federal assistance awarded by the FTA shall include all 
required federal contract clauses. 

4839-0650-3979.6 
 



 
SAMPLE FORM – 
 
INDEPENDENT COST ESTIMATE  
 
The development of an Independent Cost Estimate is critical to a successful procurement. 
Without a reasonable expectation of what the product or service will cost, it is unreasonable 
to think that a “fair and reasonable price” can be achieved.  
 
 
Please fill in the appropriate information for the procurement file. Independent Cost 
Estimate (ICE);  
 
Method used to generate ICE (please check all that are appropriate):  
 
____ (1) Prices found reasonable on recent previous purchases;  
____ (2) Current price lists;  
____ (3) Catalogs;  
____ (4) Advertisements;  
____ (5) Similar items in a related industry;  
____ (6) Purchasing experience of other transit agencies or governmental  
units, and/or  
____ (7) Purchasing agent's/buyer's knowledge of the item being procured.  
 
EXPLANATION OF COST ESTIMATE:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
____________________________ Planning Manager   

  

____________________________ Procurement Administrator 
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